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Transparency Maldives, National Contact of Transparency International (Tl), is
a non-partisan organization that promotes collaboration, awareness, and other
initiatives to improve governance and eliminate corruption from the daily lives
of people. Transparency Maldives views corruption as a systematic issue and
advocates for institutional change that will punish and prevent corruption.

This publication may be produced in whole or in part in any form for educational
or non-profit uses, without special permission from the holder of copyright,
provided acknowledgement of the source is made. Transparency Maldives would
appreciate receiving a copy of any publication, which uses this book as a source.

No use of this publication may be made for resale or other commercial purposes
without the prior permission of Transparency Maldives.

Layout Design and lllustrations by Aminath Sofeenaz.
H. Fennaage, 2nd Floor, Buruzu Magu, Male’, Maldives, Republic of Maldives
Phone: +960 330 4017, Email: office@transparency.mv
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What is Right to Information (RTI)?

Right to Information is a fundamental human right that empowers citizens to request for
information from any government body.

Any information held and managed by State Institutes belong to the people and this information
can be any material in any form.

WHAT IS INFORMATION? RTI IS A FUNDAMENTAL
HUMAN RIGHT:

e Article 19 of the Universal
Declaration of Human Rights

e Article 29 of the Constitution of
the Maldives
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WHAT DOES
INFORMATION
CONSTITUTE?

WHY IS RTI IMPORTANT?

To eliminate corruption and abuse of power

To hold the government accountable for their actions
To promote transparency and good governance

To participate in governance and advocate for yourself
To ensure protection of other rights

To be informed of government policies and decisions

To have a better representation of society and a healthier
economy
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OPEN MEETINGS
Best priHCipIes Of RTI As the right to information
provides the opportunity for
the public to participate in the
decision-making process, all

meetings of public bodies must
be open to the public.

PROMOTION OF OPEN GOVERNMENT

State Institutes are responsible for promoting the @ /
goals of the RTI Act such as through public education
or adopting a culture of openness and access to ﬁ N m
information. @ E] (‘%
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RTI PROCESS
SHOULD ENABLE
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CLEAR AND NARROW ACCESS Individuals who release

Enlg)éll.hgl;tjnRE EXEMPTIONS Information should be NO EXCESSIVE mformjtlpn regarillgg

. . made available as quickl DISCLOSURE wrongdoings must be

. All information requests should and fairlv as possitﬂe Ifay protected from prosecution.
Information held be provided except where the t)f( inf t" COSTS TAKES
by State Institutes information request falls under an request Tor information Excessive costs PRECEDENCE
should be accessible exemption. gets rgfused, there must b d
and subject to OBLIGATION TO PUBLISH be an Independent Hiscourage roquests,  Otherlaws should
review committee. discourage requests. not create RTI

limited exemptions.

P KEY INFORMATION exemptions beyond
those in an RTI Act.
Such laws must be
amended.

Provision of information
should not only depend on
public requests.
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e President’s Office

e Ministries

Right to Information Act

* Attorney General's Office

Maldives passed the RTI Act in January 2014. In order for the RTI Act to realize its full potential of STATE INSTITUTES e

transparent governance, it is important that citizens engage their right to access information. It is also
important that the government remove all barriers that may prevent citizens from being able to make full —_ —
\ -

use of their right to information.
e MNDF
* Maldives Police Service

Officers y
Atoll
Each State Institute Island
must have a designated
Information Officer.
Responsible to disclose
information under the RTI

Takes responsibility of the State such as the

e Parliament

WHAT IS INCLUDED IN THE RTI ACT?

Act.
. . rovision of public services.
Proactive RTI Process Exemptions Provide assistance to 2 & -
Disclosure those seeking to obtain Eg: water, electricity, transport

information. Those who operate under the State budget and
receive assistance from the State budget.
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Proactive Disclosure

Proactive or voluntary disclosure is the act of releasing information before it is requested.
This information is usually disclosed publicly on the website of the State Institute. Proactive
disclosure makes information available to the whole pubilic, so that the public do not have to

request for such information.

Principles of proactive disclosure:

/

SALARIES AND BENEFITS
OF EMPLOMEES
BUDGET ALLOCATED
TO THE
STATE INSTITUTE




— Stages of RTI Process

Russian Federal Agency for Technical Regulation
and Metrology:

Information
Officer of the State
Institute

Review Committee of
the State Institute

Information
Commissioner

High Court




Stage 1: Information Officer

HOW CAN YOU REQUEST FOR INFORMATION?

RTI request must be made to the
State Institute that is most likely
to have the information you
require.

If not, a general RTI form can be found on the Information
Commissioner’s Office website. The form can be submitted
via email or in person.

* If by email, send the form to the Information Officer
of the State Institute. Details of the Information
Officer can be found on the State Institute’s website
or the Information Commissioner’s Office website.

e The form should also be copied to the State Institute’s
general email, which can be found on their website.

With the following information:

Details of the information you are
requesting.

State how you would like to receive
information - address, email or fax.
State Institutes cannot insist on
providing the information using any
other method except for the one
which you have specified.

Fee payable or assurance that the
fee will be paid, if there is a fee to be
paid.

Name, address and phone number.
State Institutes cannot request any
information additional to this.



Things to consider when
submitting:

According to the RTI Act, you do
not need to include an ID card
number or copy when making an
RTI request. If your request is rejected
for not including details of the ID card,
inform the State Institute that according
to section 6 (e), State Institutes are

prohibited from asking for information

which are not specified in section 6 (a) -
such as ID card information.

You do not need to state the
reason for requesting information
and not providing this is not a justification
to reject the RTI request.

Avoid phrasing your request as a
question to which a yes/no answer
could be given. Instead, request
the specific information you want. For

example: instead of asking whether the

minister travelled abroad, ask for a list of

countries with details of travel within a

specific period of time.

WHAT SHOULD YOU EXPECT FROM THE STATE INSTITUTE
AFTER SUBMISSION?

You must get a receipt acknowledging that the application has
been received.

The Information Officer has to ensure that the information is
provided to you within 21 days.

e If the Information is requested to save the life and
liberty of a person, the Information Officer must
respond within 48 hours.

. If the information cannot be provided within 21 days, the
Information Officer must inform you this in writing
and the State Institute is given an additional 14 days to
provide the information.

If a fee is due, the Information Officer must let you know the
amount.

If an application gets rejected, the Information Officer must
inform this and provide a justification.

If a State Institute does not have the information requested,
the Information Officer must transfer the request to the
relevant State Institute and inform you within 7 days of
making the request.

If a State Institute fails to respond within 21 days, the
request for information is considered to be rejected. In
this case, you will be able to appeal to the Information
Commissioner.
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HOW CAN YOU APPEAL TO THE REVIEW COMMITTEE?
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Stage 3: Information Commissioner

WHAT IS THE PROCEDURE TO APPEAL TO THE INFORMATION

COMMISSIONER?

* An appeal form must be submitted. This form is available on the Information

Commissioner’'s website.

e The Information Commissioner is required to decide on the matter within 30
days. However, if more time is required to make a decision, an additional 15 days
may be taken after informing the applicant in writing before the expiration of the

initial 30 days.

OPEN HEARINGS

* The Information Commissioner’s Office is
required to hold appeal hearings in order to
decide whether or not the information should
be disclosed. The hearings could be held even
if the applicant or respondent are not present.

*  The hearings must be held in open sittings.
However, in cases where the information
requested is exempt from disclosure, the
proceedings can take place in sittings closed
to the public.

* The decision by the Information Commissioner
must be announced in an open sitting.

¥ _ Stage 4: High Court

WHAT HAPPENS IF YOU ARE DISSATISFIED WITH THE DECISION OF THE

INFORMATION COMMISSIONER?

* You may appeal to the High Court within 10 days of the
date the decision was made or should have been made.




MOST COMMON EXEMPTIONS USED IN THE MALDIVES

To find out more about the other exemptions, please refer to Chapter Seven of the Right to Information
Act.

1) Personal information regarding a third party

Personal information of a third party is any information that
can be used to identify them. If requested information contains
personal information of a third party, the information officer is
required to seek consent of the third party before disclosing
the information. However, if there is a greater public interest in
disclosing the information, consent is not required.

The right to information is conditional and is subject to certain
limitations. However, these restrictions should be defined as
narrowly as possible to protect the right to access to information.
State Institutes have the right to withhold certain information -

these are called exempted information. o
Q¥|h223|ltr:.leirr:sasrjai:elrrg:ittftne sst& Ccl:llissizlI%Ssuerien?i:rrlmfg:ir:r?ti:’ot?{ethe The Federal Department of Public Welfare in Argentina refused to disclose
public int<:|rest outweighs the interest protected by nondisclosure information regarding the financial assistance and the subsidies beneficiaries received

Any information which has been held for 10 years is also not BGOSR T

exempt from disclosure. It was decided that the requested information must be released based on the

following reasons:
1.




2) Information regarding an investigation or a court trial Information 3) Information which could endanger national security

which could: There are certain circumstances under which information can be withheld to protect national security

interests. However, few of the national RTI laws define national security for the purposes of withholding
— information. In 2013, multiple organizations came together to create a set of principles to provide guidance

—— on the State’s authority to withhold information on national security grounds. These are called the Tshwane

Principles.

— Based on the Tshwane Principles, the national security restriction cannot be imposed without
— demonstrating that:
— 1) The restriction is prescribed by law, where the law is clear and accessible to the public - when using the

national security exemption, State Institutes cannot cite laws which are inaccessible to the public.

2) The restriction is necessary in a democratic society - the harm caused from disclosing the information
must outweigh the public interest of disclosure.

3) The restriction must be to protect a legitimate national security interest - the type of information that

m may be withheld on national security grounds must be clearly defined by law.




4) Information on Business Affairs

Information on business affairs include trade secrets and confidential information of public and private
companies. Information which can be withheld under this exemption are those that can negatively impact Public Interest Override test
the competitive position of a business. However, information must be disclosed if there is no competitive

advantage in disclosing such information.
In addition, the information must be disclosed if there is a greater public interest in doing so.
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What are trade
secrets?
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